
389 

cript of the proceedings as is n-0w provided by law." Adopted. 
And also the following amendments: 
Section 21. That the second and third sections of the act of 

February 5th, 1840, to enable part wners of land to obtain 
partition thereof and for other purposes, be, and the same is 
hereby repealed. Adopted. 

Amend section 10 by adding, 
"WheneYer in any cause it may be material to prove the 

aesessment of any property for taxes, or the payment of any 
taxes, the certificate of the Comptroller of this State of such 
assessment from the rolls deposited in his office, or the payment 
of such taxes is shown by the Records of his office, shall be 
admissible to prove the same. Adopted. 

Mr. Burroughs moved to strike out section 17-lost. 
The bill was then ordered to be engrossed. 
On motion of J\fr. Paschal, the rule was suspended, bill read 

a third time and passed. 
On motion of Mr. Quinan, a bill to exempt certain property 

from execution and forced sale, was made the special order for 
to-morrow. 

On motion of 1\iir. Paschal the Senate adjom·ned unt11 to­
morrow morning 10, o'clock. 

FRIDAY, January 22, 1858. 
The Senate met pursuant to adjournment-prayer by the 

Cha plain-roll called-quorum present. 
The Journal of yesterday was read and adopted. 
A message was received from the House informing the 

Senate that the House had passed a bill orginating in the 
Senate for the relief of the Washington county Railroad 
Company, and 

A Joint Resolution, originating in the House, relative to 
the Coupon Bonds. 

Also that the House had appointed l\'Iessrs. Edwards, 
Evans, of McClennan and Shannon, a Special committee on 
the petitions of the citizens of the frontier counties relative 
to Indian Depredations, and request the appointment of a like 
committee on the part of the Senate. 

Mr. Grimes presented the petition of Y. P. Alsbury ; 
referred to the committee on Claims and Accounts. 

Mr. Potter made the following report : 
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The J udieiaty oommittee h&ve considered the petition of 
John B. Stewart, and th&t of John 'l'. Pierce, praying relief 
from the disabilities of minority, and direct me to report a 
bill for their relief, and recommend its passage. 

A bill to remove the disabilities of minority from John B. 
Stewart and John T. Pierce and decl&re them of lawful age: 
read first time. 

On motion of Mr. Guinn, the rule was suspended and 
bill ordered to be engrossed. 

Rule further suspended bill read a third time and passed. 
Mr. Pirkey, chairman of the committee on Pubilic Lands, 

me.de lhe following report. 
The committee on Pnblic Lands have considered the appli­

cation of J. H. Catlin for 640 e.eres of land, e.s the headright 
of Daniel M. Symonde, dec'd. It appea.rs that Symonde, the 
head of a family, emigrated to Texas prior to J anua.ry 1st, 
1841, and remained here until his dee.th and that his heirs 
are entitled to the quantity of land asked for. J a.mes H. 
O~tlin was the Administrator of said Symonde, and cla.ims 
the land in his own right by virtue of a decree of the County 
Court, of Austin county, at its May Term, 1857. Your 
committee do not think it a good precedent to authorize 
the issuance of a Certificate to an assignee, or a person claim­
ing under a decree of a Oounty or Probate Court. A ma­
jority of the committee direct me to report the acompanying 
bill and recommend its passage, leaving Catlin to rely for 
title upon his decree. 

A bill for the relief of the heirs of Daniel M. Symonde ; 
read :first time. 

On motion of l\Ir. Herbert, the rule was suspended, bill 
read a. second time and ordered to be engrossed. 

Rn.le further su!tpended, bill re&d a third time and passed. 
Mr. Paschal from the committee on State Affairs, made the 

following report : 
The committe on State Affairs, have considered a House 

bill to purchase the Alamo Monument1 and instruct me to 
recommend its passage. The story of this monument and of 
those whose names it iCJ designed to commemorate its short, 
tragical and full of pathos. The monument is carved from 
the rude stones of the Alamo; ete.ined with the blood of one 
hundred and eighty-three martyrs to Texan liberty. On 
these stones are carved the na.mes of the fallen. The pl&ee 
where their bones were brutally and sa.crilegously thrown 
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together is marked by no o ~ject, and is not even known to a 
half dozen of the living. The building of the Alamo is 
rapidly crumbling _into ruin~, and wil~ soon d.isappea~. The 
fall of the Alamo 1s a prominent part m the history of Texas, 
and will be remembered while Texas has a history. But of 
most of those who there fell, there exists no fitting memorial 
by which their names can be transmited to posterity, save in 
the monument now proposed to be purchased. This, though 
not executed in the highest artistic style, nor of the most 
enduring material is nevertheless the most proper memento of 
those whose whole public history was one of patriotic devotion 
to the cause of their country. The hand that traced the 
sculpture wa.s itnimated by a heart that bowed with patriotic 
devotion to the cause of Texas. He too, like those whose 
memory he attempted to pe1-i1etuate, has long since mouldered 
into dust. The prioe now proposed to be paid is less than the 
original cost of the monument. 

I hope the Senate will pass the House bill. 
On motion of l\:Ir. Paschal the rule was suspended, and 

bill read a second time. 
J\fr. Potter offored the following amendment : 
And said monument is hereby clonatecl to the City of San 

Antonio, to be by the authorities of said City, kept in some 
IH'oper public place in said city ; rejected. 

Mr. Burroughs offerred the following amendment, which 
was adopted. 

And that the sum of dollars be and is hereby ap-
propriated to be used by the Governor at his discretion in 
properly placing within the Capitol and making suitable 
repairs on said monument, and in providing for the protection 
of the same. 

Mr. McCnlloch moved to fill the blank with $200 00 ; lost. 
l\fr. :l\fartin moved to fill the blank with $150 00 ; lost. 
On motion of Mr. Trockmorton, the blank was filled with 

$100 00. 
On motion of nfr. Graham the bill was amended by strik­

ing out $2,500 00, in the 1st Section, and inserting in lieu 
thereof $1,500 00, 

And by striking out all after the word "Monument," in 
line fifth of Section 2, to the word "provided," in line four 

from the last Section. 
The bill was then passed to a third reading. 
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On motion of l\fr. Russell, the rule was suspended, 1111 
reacl a third time and passed. 

On motion of Mr. Erath, the message from the House, 
informing the Senate that the Honse had appointed a Special 
committee on the petition of sundry citizens of the frontier 
counties relative to Indian Depredations, and requesting the 
appointment of a like committee on the part of the Senate 
was taken up, and the Senate ordered a like committee to 
be raised. 

Messrs. Erath, Graham and l\ifcCullvch, were appointed the 
com mi tee. 

On motion of l\fr. Erath, the rule was suspendecl, and 
A bill for the protection of the frontier was taken up, t:nJ 

referred to the said committee. 
Mr. :Martin, by leave, presented the petition of sundry 

ladies of Brown county, asking protection against Indian 
Depredations ; also referred to the same commttee. 

A message was received from the Governor transmitting 
the following communication, which on motion of n-ir. Erath, 
was taken up, read, and referred to the same committee, and 
was as follows : 

EXECUTIVE OFFICE, } 
JANUARY 22, 1858. 

To the Honorciule President of the Sena,te: 
E11Glosed I send documents containing all the information 

in my possession of the Indian Depredations, in compliance 
with the Resolution of the Senate, of the 21st inst. Of the 
full authenticity of the information contained therein, the 
Senate will be as capable of judging as myself. 

I am satisfied however, from the corresponding evidence they 
furnish of depradations which have been committed, that our 
fellow-citizens on the frontier have great cause for alarm and 
apprehension from the frequent and continued forays, which 
have recently been made by the Indians. 

There are now four Companies of Rangers on the frontfor, 
three of twenty men each, and one of thirty. One of these 
companies is stationed on the heachvaters of the Guadaloupc, 
one on the Colorado, and two on the waters of the Bazos. 
I am satisfied that these companies are insufficient for the 
protection of the frontier. 

But whether the State should raise the additional force 
necessary, is a question not free from difficulty, the solution of 
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which must in a great measure rest with the Legislature In 
arriving at a conclusion it should be borne in mind, that' it is 
the duty of the Federal Government to afford the protection 
required, and that the expense is one which the State should 
not properly be encmubered with. From the great extent of 
the frontier expof:ied, nothing short of a permanent mounted 
force of several hundred men, will be anything like adequate 
to the object, unless an expedition were authorized to follow 
the Indians to their places of retreat, break up their lodges 
and execute on them that summary vengence, which alone can 
give permanent peace. This is not the time at which such an 
expedition can be undertaken to advantage. The inclemency 
of the season and want of forage, it seems to me, presents diffi­
culties not easy overcome. As will be seen from the corres­
pondence with General Twiggs he has no authority for calling 
out an additional force, and if the Legislature, in its wisdom, 
should do so, under the existing emergency, it is scarcely to be 
believed, the General Government will refuse to meet the 
necessary expenditure which may be incurred. 

The depredators are supposed to be chiefly U. S. Inclians, 
who cross Red River in their expeditions, at or near the 
junction with the large Wichhita, without hinderance, the 
Government having no post or milita.ry force there to restrain 
them. I recommend a memorial or resolution requesting the 
War Department to establish a Military Post, at or near 
that point, and that such other facts in regard to our frontier 
protection, and the character of force nP-eded, be set forth as 
may properly suggest themselves to your consideration. 

H. R. RUNNELS. 
Mr. Potter made the following report : 
"J.lhe committee on the Judiciary have considered a bill to 

focorporate the Beneficiary Association of San Antonio, and 
direct me to recommend the passage of the bill, with the 
following amendments. 

Amend lst.-In Section 1, line six, after the word ''politic," 
insert "for charitable and benevolent purposes." 

2d.-In line nine, same Section, strike out "perpetual." 
3d.-In line twelve, same Section after the word "mixed,' 

insert not to exceed in value $50,000 00." 
4th.-At the end of Section 2 add : 
"Prov·ided, This act shall only remain in force twenty 

years from and after its passage." 
Mr. Quinan made the following report : 

26 
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The committee on Education have considered a bill to 
incorporate the New Braunfels Academy and instruct me to 
report the same back, and recommend its reference to the 
Judiciary committee as it embraces grave questions of law 
and public policy. 

On motion of Mr. Quinan, the rule was suspended, report 
taken up, read and adopted. 

Mr. Guinn, chairman of the committee on Claims and Ac­
counts, to which was refe1Tecl the petition of Thomas Powell, 
reported it back, and recommended its reference to the com­
mittee on Public Debt. 

On motion of l\Ir. Guinn, the rule was suspended, report 
taken up, read and adopted. 

:riir. Russell, chairman of the committee on Engrossed bills, 
reported the follmving bills correctly engrossed. 

A bill to remove the disabilities of minority from John B. 
Stewart and John T. Pierce, and declare them severally of 
lawful age. 

A bill for the relief of Hannah Alexander. 
A bill for the relief of J olm Johnson. 
A bill to relinquish tho right of the State to certain lands 

therein named. 
A bill authorizing the fund set aside for the San llanard 

River, to be used in the construction of a Canal or Hailroad1 

and 
A bill to prohibit the issuance or delivery of Land Certifi­

cates, and the survey or patenting of land to the Galveston 1 

Houston and Henderson Railroad Company, until said Com­
pany shall have complied with the requirements therein. 
contained. 

Mr. Taylor, of Cass, made the following report : 

Hono1·able Pres1:dent of the Senate: 

The Select committee, to whom. was referred a Joint Reso­
lution upon the subject of the capture of General \Villiam 
Walker, of Nicaragua, by Commodore Paulding, lrnYe given 
the subject that due consideration which its importance de­
mands. Your committee are aware of the diversity of 
opinion upon the subject rnattter of the resolutions anJ 
thefore approach the discussion of them after mature reflec­
tion, with the belief, that they will be able to place the 
subject in such a light as will satisfy all unprejudiced minds 
that the resolutions should be passed. To place this matter 
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in its proper position before the Senate, it is necessary that 
we should recur to the condition of Nicaragua at the time 
and the circumstances under which General Walker went t~ 
that State. 

]j..,rom tho history of Nicaragua we find that since the 
:first attempt to form a Government for that country, there 
have been two parties, one called the Liberal and the other the 
Central or Servile party. They have ever been antagonistical 
to each other, first one ancl then the other, have had the 
ascendency. '!'he Liberal or Republican party, when in 
power, were in favor of a Democratic form of Government, 
while the other has ever opposed anything tending to Repub­
licanism, even when in power, abolishing the rights of trial 
by ,Jury, &c. 'I1his state of things continued until 1854, 
when these two parties were contending by force of Arms for 
the ascendency, the liberal party having the Government 
under their control ; then it was that, that party invited 
General vV a1ker to come to their assistance ; to this call he 
did not respond, but made a proposition to the authorities in 
power, that he would go as a colonist. 

The proposition was accepted, ancl General Walker, with 
fifty-six men set sail for Nicaragua and was received with 
open arms -by the Liberal party, as colonists and citizens. 
Walker, at once became identified with that party, and very 
soon peace was restored and a Republican form of Govern­
ment established, ancl under the operations of this Govern­
ment, he, (vValker,) was elected President of Nicaragua, and 
thus things continued for a brief period, when the State of 
Costa Rica, having no other pretence for offence, against the 
American fooling being implanted in Nicaragua, declared that 
her boundaries were not what they should be, and thereupon 
commenced a servile war against NicaraguaJ and induced the 
State of San Salvador to also enter the contest against the 
little spark of American feeling which was strugging for the 
great principle of self government. \Valker had been placed by 
the operation of law, at the head of the Nicaraguan Army. He 
at once began making arrangements for defonding his adopted 
country, against the United Powers of the other sister States, 
and for a time was successful in driving back the enemy, 
notwithstanding the disaffection of some of the Natives of 
the Provience for whose rights he was contending. 

He found himself as he thought firmly planted in power at 
Grenada, and believed he would be able to sustain hsmsel.f 
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and set on foot a Government similar to that of the U niteJ 
States: and thus believing he unfortunately intimated that 
slavery would be tolerated, this intimation, as the sequel has 
proven, was fatal to him and his cause, thus far, for no sooner 
was this declaration known than the Governments of England 
and France began throwing impediments in the way of the 
consummation of his plans, and the people of the Northern 
States of this Government, who up to this time had been the 
friends of the enterprise, became clamerous against Walker, 
denouncing him with all the foul denunciations of which they 
could conceive. 

England went so far as actually to furnish the Costa Ricans 
with arms and amunition, in open violation of the l\'Ionroe 
Doctrine, which has been considered the settled policy of this 
Government; but the unfortunate expression of Walker upon 
the subject of Slavery had aroused such an opposition to him 
in the Northern States, that this Government from this and 
other causes was intimidated from an enforcement of that 
doctrine, and from this time the pros1Jects of Walker began 
to wane in Nicaragua. He was soon forced from his strong 
hold at Grennda, a position he could have held but for the 
aid and comfort given the enemy by foreign powers. He 
returned to San Juan, where he was strongly fortified, but 
beseiged by other Central .American States. 

This was the conditions of things, when Lieutenant Da,vis, 
of the United States Navy forced General Walker to ca1Jitu­
late upon his own terms, by which capitulation he, (Walker,) 
and his men were compelled to come to the United States. 
This was contended by Lieutenant Davis as an act of human­
ty and so considered generally. Although General ·vv alker, 
protested and said he could sustain himself and the principles 
he had so nobly espoused, until the facts were made known 
but a short time ago by President ~Iora, of Costa Rica, in a 
Message to the Congress of his Province, in which he stated 
Walker could have sustained himself, if let alone by the 
American Officer. 

Walker, against his will came to the United States-he 
traversed the States North and South, proclaiming it wherever 
he went, that he was of right the President of Nicaragua ; 
that he intended to return. The Government officials were 
instructed to be on the alert for him, and prevent him from 
leaving the shores of the United States. Notwithstanding the 
vigilance of the Government, he set sail for what he believed 
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to be his own dominion. He landed ancl divided his Spartan 
band as to him seemed most advisable to regain that power 
which had been unlawfully wrested from him; when in viola­
tion of all law, international and constitutional, Commodore 
Paulding landed upon a foreign soil and by force of arms, cap­
tured Gen. \Valker, and a portion of his men, leaving Ander­
son with fifty men at Castillo, at the mercy of an infuriated 
enemy in numbers sufficient to crush and destroy them; but 
they are Americans, and like Crittenden and others in Cuba, 
will die if needs be with their faces to the foe. 

Now, tlle question at issue is, did Paulding have the right 
thus to act ? Is there any law, constitutional or international, 
that would warrant such conduct ? And if not, is it the duty 
of the U. S. to repair the wrong thus unlawfully perpetrated? 
The majority of the committee believe that no such right ex­
ists in the General Government; for that Government has no 
powers except those delegated by the States, and they have 
given no such power. The Government has the right to make 
treaties for extradition of subjects, but in this case, she had 
no such treaty with Nicaragua, nor has she ever had with any 
government, a treaty that would give this right-for in no 
tleaty is to be found the right of our government to demand of 
another a subject for political offences. Now, if Walker had 
violated the so called neutrality laws of this Government, still 
Paulding would have had no right to capture him upon a for­
eign soil. If the principle that Paulding had the right is ad­
mitted, why did not, upon the same principle, the U. S. sur­
render Gen. Kossuth to the government who demanded him for 
political offences ; and again, by the same principle, may not 
England pursue the Irish patriot to American shores, and take 
him for political offences, and would not the same right, if it 
be correct, prompt an officer of this Government to pursue 
an individual to the shores of England, and there seize and 
bring him to the U. S. to atone for an o:ffencia political in its 
character, these, we think, reasons sufficient to satisfy all reson­
able minds, that although Walker had been a citizen of the 
U. S., that his capture in a foreign soil would have been un­
warranted and unauthorized by the Government. 

But Walker was not a citizen of the U. S., he expatriated 
himself in 1354, by becoming a citizen of another government, 
and by the people of that government elected President-from 
wh:ch government he was unlawfully taken by the authorities 
of this government, and forced to the U. S., and when he left 
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this country, it was to return to his own government ; he landed 
upon his own soil, and was captured by an American officer, 
Commodore Paulding. Now if Walker it4 a citizen of Nicar­
agua, which we think all will admit, would Paulding not have 
the same right to go to England, France or any other place, 
and seize a citizen of either government for an alleged viola­
tion of our neutrality laws? Most assuredly he would; the 
principle being the same. We will not pursue this branch of the 
resolutions further, but proceed to discuss the 2nd and last 
resolution, which is, that it is the duty of the United States 
to make ample reparation for the injury sustained by the un­
lawful act of her officers. This, we think, every principle of 
justice demands. It has been the first great principle of juris­
prudence since the Divine Law of Moses was established for 
the government of the children of Israel; that when one per­
son has perpetrated a wrong upon his fellow-man, that, that 
wrong should be repaired as near as may be by the offender ; 
and it is still so in our day and time-for even now, if oneper­
son steals the property of another, the first requirement of the 
law is, that the offender shall replace the property so taken. 
And should not States alike with persons, be held responsible 
for perpetrations of wrongs, for they are but the creatures of 
the people. And, again, when a Government or person has 
perpetrated a wrong against the United States, do we not hold 
either responsible for the injury sustained by the unlawful act ; 
and shall this Government require of others that which she is 
not willing to render herself? We think it would be unwor­
thy of any Government, and particularly ours, which claims 
for itself to be the model of the world. Then let her carry out 
the golden rule, and do as we would be done by. This course 
of :policy will enable our Government to maintain that high 
position she now holds with other powers, while a different 
course of policy may have tho effect to lower us in the estima­
tion of all true lovers of liberty, wherever to be found. The 
majority of the committee can see no good reason why Texas, 
as a component part of the confederacy, shall not through her 
Legislature speak upon this su~ject. 

If the laws have been violated, are we to sit still and thereby 
acquiesce in the perpetration of a wrong, or are we, like men 
who know our rights and dare maintain them, to speak out 
boldly upon this and all other questions in which we arP alike 
interested with the other States. If we silently submit to a 
violation in one case, will it not be a prelude to another, till 
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perhaps all the rights the South now has will be wrenched 
from her by the strong arm of the Federal Government. We 
think that it should be resisted at once, if we expect to retain 
our equality in the government; and again, we think, that of 
all governments ours shoulcl be the most consistent, and how 
does this case stand when compared with the case of Commo­
dore Porter, some twenty years ago, when that commander waa 
ordered by the government to crnize around the Island of Cuba, 
in search of a band of pirates who were committing depreda­
tions upon the commerce of the world. In this case one of 
the officers of the commaml pursued the pirates into their den 
on the Island, and destroyed their stronghold ; for this offence 
the government required the officer to be court-martialed, and 
he was dismissed for having violated his instructions ; but now, 
when Commodore Paulding has violated not only his instruc­
tions, but all laws, common and international, it is to be looked 
over, because, forsooth, he was actuated by patriotic motives. 
Let this but pass unnoticed, and may not an open act of in­
jns tice be done any one of the States by the federal authorities. 
All that will be necessary to secure approval, will be to cry 
out patriotism, a.nd all is hushed into peaceful repose. This 
may have clone in other days, but the time has come when the 
Sou•.h has to demand a strict adherence to the laws organic 
and statutory-nothing less than this will secure her peace in 
the. Union. 

We know that it has been said, and doubtless will be reit­
erated, that the passage of these resolutions are but the fa­
voring of filihusterism ; such is not the case-they say not one 
word about fiiibusterism; they strike dir~ctly at a great princi­
ple of the 1wwers of the general Government, and the oppo­
s0rs of them must be hard run for an n.~gument to sustain 
their position, when they have to begin such outside issues, 
as tho~eo They do it for no other purpose than to divert the 
,,Senate run& the pubUc .D~ind from the true issue contained in 
the recolutions, The prernizcs considered, the majority of 
·the committee have in8tructed me to report the a.c<:ompany­
.ing m.:iendment which doeJ not change the principles of the 
resolutions, u-nd recommend its adoption and the passage of 
the resolutions. _.. 

.A.II of which is respectfully submittedj 
M. D. K. TAYLOR, 

Chairman. 
H. E. McCULLOCH, 
A. G, 'N ALKERP 
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AMENDMENT-Add to end of second resolution, "or oth0:· 
satisfactory reparation." 

On motion of Mr. Britton, the report and joint resolution 
were made the special order of the day for ]ionday next, th;:~ 
25th inst. ; and 

On motion of Mr. Taylor, of Fannin, fifty copies of the 
report and resolution were ordered to be printed. 

Mr. Wigfall, from the same committee, gave notice that he 
would make a minority report. 

Mr. Britton made the following report : 
The joint committee on Stock and Stock Raising have had 

the subject for many days under careful consideration. The 
stock interest of Texas is second to none, arn.l therefore recom­
mends itself with great foI"Ce to Legislative action. Your 
committee have had before it letters, petitions and documents, 
received from our fellow citizens throughout the State, and. 
have had present before them other intelligent citizens engaged 
in that pursuit, all of which have assisted in drawing up the 
bill now presented to the Senate, which is believed to he as. 
perfect as on2 can now be framed, aud we recommend early 
action and the passage. 

[Signed.] H. E. McCULLOCH, 
Chairman. 

FORBES BRIT'l10N. 
A bill pertaining to stock and stock raisers, read first time. 
On motion of Mr. Britton, the bill and report were made 

the special order for 7 o'clock P. M. 
On motion of Mr. Throckmorton, }}fr. Fall was excused 

from attendance upon the Senate, on account of sickness. 
On motion of 1\fr. Martin, ]\fr. Russdl was added to the· 

committee on Private Land Claims. 
Mr. Graham, from the committee on State Affairs, to 

which was referred a bill to incorporate the lvlillville Male 
and Female Institute in Rusk county, reported the same 
back, with the following amendments, and recommended the· 
adoption of the amendments and the passage of the bill. 

Amend by adding the names of "Jesse Walling" and 
''James 0. Vernon" to the list of corpora tors or trustees. 

Amend section 4, by inserting after the word "act" the fol~ 
lowing: "shall be in force for twenty years only, and shall.1

' 

On motion of l\fr. Graham, the rule was suspend~d, bilL 
and report taken up, read and the amendments adopted. 

The bill was then passed to a third readi!lg., 
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The rule was further suspended, bill read a third time and 
passed by the following vote : 

YEAS-Messrs. Britton, Bunoughs, Caldwell, Erath, Gra­
ham, Grimes, Guinn, Herbert, Hy<l.e, Lott, McCulloch, Mar­
tin, Maverick, Paschal, Pedigo, Pirkey, Potter, Quinan, 
Russell, Scarborough, Stockdale, Taylor, of Cass, Taylor, of 
:Fannin, Throckmorton, \i\T alker Whaley and \V ren-27. 

NAYS-None. 
Mr. Taylor, of Fannin, intioduced a joint resolution for 

tht: relief of D. Rowlett; read first time. 
On motion of Mr. Taylor, of Fannin, the rule was suspended, 

and bill read a second time. 
On motion of l\fr. Stockdale, the bill was amended by ad­

ding to section 1. 
"Provided, that a copy of said certificate shall be retained 

in the Land Office, and the original returned to that office, 
after the determination of said suit :" 

The bill was then onlered to be engrossed. 
Rule further suspended, bill read a third time and passed. 
Mr. Hyde introduced a bill to amend the first section of an 

act to relinquish to the inhabitants of Y sleta, in El Paso 
county, a certain tract of land adjoining the town tract, now 
held and owned by said inhabitant, appro~;ed January 
21st, 1854 ; read first time. 

On motion of Mr. Hyde the rule was suspended, bill read a 
second time and orcl ered to be engrossed. 

Rule further suspended, bill read a third time and passed. 
Mr. Pedigo introduced a bill for the relief of Samuel Ray­

mond ; read first ancl second times and referred to the com­
mittee on Public Lands. 

?tfr. Russell introduced a bill to amend an act to change the 
time of holding the county courts in Upshur county ; read 
first and second times and referred to the committee on the 
Judiciary. 

Mr. Stockdale, reported as follows : 
The undersigned one of the committee on the Judiciary, to 

whom was referred a bill to be entitled "An Act further regu­
lating proceedings of the District Courts," not agreeing with 
the majority of the committee, asks leave to submit, briefly, 
some of his objections to that portion of the bill which pro­
vides that either party to a suit in the District Court, may, 
if he chooses, make a witness of the opposing party, and take 
his testimony by examination, in open court, or if absent, by 
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interrogatories, in the same manner, to the same extent, ancl 
under the same rules as he might that of a disinterested wit­
ness-with two exceptions: First, That the party so made a 
witness is not allowed to cross-examine himself or testify in 
regard to any matters about which he is not examined by the 
party introducing him; and Second, The testimony of the 
party when taken, shall not have the effect of that of a disin­
terested witness, in this: that the party calling him as a 
witness, may, if he chooses, call other witnesses in rebuttal, 
and to contradict and impeach the testimony of a witness 
whom he has himself placed on the stand. 

The change in the law, is violative of principles, which have 
long prevailed upon the subject-princi1)les which the under­
signed has long regarded as well founded, and which the les­
sons of his own e.xperience, and that of others, of greatly 
superior ability and position, in ages past, have taught him, 
were promotive of the ends of justice, and the establishment 
of right. 

He can but believe that the effect of the proposed change 
will be other than expected by the majority of the committee, 
which should be the object of all regulations in regard to the 
mode of proceedings in our courts, to·wit : the elicitation of 
the whole truth of the case. If the change will promote this 
object it should certainly be adopted. Instead of doing this, 
ih~ effeot. in tho oninion of the under.signed, will be-.FYrst, 
to encour~o·e false twearing and perjurv. and allow, at the same 
time, an ~vasion of the penalties ~ffixed to that offence ; 
Second, the oppression of the weak in intellect by calling 
them to the witness box, either in great or trifling matters, 
to be brow beaten by an examination in the nature of a cross"' 
examination, their testimoy to be contradicted by other wit­
witnesses, who, being disinterested1 would receive credence, 
when even apparently in conflict with that of a party to the 
suit; and this only to gratify the malice of the party calling 
his opponent ; T!iird. It would make the court a theatJe~ in 
which the farce couldP and would often be acted, of a party 
calling a witness to the stand to testify, the statement of whom 
he could as soon as made, proceed to contradict. by the intro­
duction of a number of other witnesses, in rebuttal, and to 
impeach the witness and impair the credibility of evidence 
which he had himself brought into the case; thus having the 
court solemnly " to march up the hill and down again.'' The 
undersigned is of opinion that if the present st~tutory regula .. 
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tion upon the subject has proved ineffectual to secure the end 
in view, it is only because of its variance from the law as it 
stood before the Legislative change from the rule in equity 
under the common law; and that if there is any reason fo~ 
another change it should not be in the direction proposed by 
the bill, that this a case in which "steps taken backward," 
would be progress in the right direction. For these and other 
reasons, he hopes that the provisions of the bill referred to 
will be stricken out. 

Mr. Wigfall made the following n~port : 
I am instructed by the committee on State Affairs, to re­

turn the message of the Governor, as referred to them, and 
report that in the opinion of the committee, it should be re­
ferred to a select Joint Committeo of the two Houses. 

Mr. Wigfall offered the following resolution: 
Resolved, That the m~ssage of the Governor on Kansas 

Affairs be referred to a Joint Select committee of the two 
Houses, and that the President of the Senate appoint five on 
on the part of the Senate to act with such members of the 
House of Representatives as may be appointed by that body. 
Adopted. 

Messrs. vVigfall, Potter, Graham, Stockdale and Maverick, 
were appointed the committee 

.A message from the House was received informing the 
Senate that the House had passed the following bills origiu& .. 
ting in that body: · 

A bill to incorporate Union Hill High School. 
A bill for the relief of Isaac N. Hitchcock. 
A bill for the relief of Terreasa Highsmith. 
A bill for the relief of William Parmer, or his assigns. 
A bill to amend the second section of an act to incorpo .. 

rate the Eastern Texas and Bed River Insurance Company, 
A bill defining the Seventh Judicial District, and the time 

of holding courts therein. 
A bill to define the dividing line between the counties of 

Hill, Navarro and Limestone. 
A bill defining the time of holding the District Courts in 

the fourth J uclicial Districts ; and 
A joint resolution instructing our Senators and requesting 

our Representatives in the Congress of the United States to 
procure such action on the part of the U. S. Government, as 
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will cause the Indians in Texas, '~rest of the Pacas River, to 
be collected upon the Reserve provided for them. 

On motion of Mr. Graham, the Senate adjourned until to­
morrow morning at 10 o'clock. 

SATURDAY, January 23, 1858. 
The Senate met irnrsuant to adjournment-prayer by the 

Cha1)lain-roll called-quorum present. 
The Journal of yesterday was reacl and adopted. 
J\fr. Walker presented the petition of N. H. Clanton; re­

ferred to the committee on Public Lands. 
J\ilr. Potter made the following reports: 
The Judiciary committee have considered a bill supple­

n1ental to an act to provide for the registry of Deeds, &c., and 
recommended its passage. 

'rhe Judiciary committee have considered a bill to amend 
the first section of an act to change the time of holding the 
County Courts of Upshur county, and direct me to report a 
substitute for the same, and to recommend its adoption and 
passage. 

The Judiciary committee have considered a bill to incorpo­
rate a School for the Blind, and direct me to report that the 
committee can find no suftlcient reason for the proposed legis­
lation at this tir:ae. The fund provided by the State for the 
education of the blind under the provisions of the act to es­
tablish an institution for the education of the blind, is man­
aged by trustees, appointed by the Governor, and the school 
is under their direction. The committee therefore direct me 
to recommend that the bill be laid on the table. 

Mr. Stockdale, from the Judiciary committee, made the fol­
lowing reports : 

The Judiciary committee have corn-,idered the petition of 
sundry citizens of Ellis county, praying a graduation of the 
license tax for the retail of spirituous liquors, and instruct me 
to report that the reduction in any instance, or in any partic­
ular class of cases, would be productive of no good, and against 
the policy of the law. I am therefore cliiected to recommencl 
that the petition be laid upon the table. 

The committee on the Judiciary have considered a House 
bill to incorporate the town of Clinton, in De \Vitt county, 


